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Grand Jury FAQs 

Prepared By Kelly Mordechai, Author “The Hidden 4th Branch” 

Kelly Mordechai is experienced at filing formal grand jury petitions and has appearing before a grand 

jury based upon a filing of his own formal grand jury petition.  The process for accessing a country, 

state, or federal grand jury is protected by your ‘Right to Petition’ and can differ greatly from grand 

jury to grand jury, so knowing your rights, and the specific procedures that may be unique to the grand 

jury you are attempting to petition, is paramount to a successful filing. Mr. Mordechai is happy to 

consult with anyone interested in filing a formal grand jury petition. 

He can be reached at kellyzmordecai@protonmail.com. 

 

Q1: Why are we focusing on a grand jury solution? 

Answer: Pfizer, BioNTech, Moderna, and Johnson & Johnson currently cannot be 

sued by American citizens injured or killed by the experimental COVID inoculations. 

The first and oldest protection is the 1986 National Childhood Vaccine Injury Act (42 

USC  §300aa). The second is the Public Readiness and Emergency Preparedness 

(PREP) Act. 

• 42 USC  §300aa-11 

 

• 42 USC  §300aa-22 

 

• PREP Act 

The only legal concept that penetrates these protections, thereby enabling American 

citizens injured by the experimental COVID inoculations to sue, is proof of ‘willful 

misconduct’. The only legal body that can levy indictments for ‘willful misconduct’ are 

grand juries. [1] 

 

Q2: What is a grand jury? 

Answer: A grand jury is an independent legal authority, empowered by the U.S. 

Constitution, case law, and history. A grand jury is composed of everyday people 

entrusted to investigate any and all allegations of felonious criminal activity and in 

particular “willful misconduct by public officials.”  

Grand juries possess the legal authority to indict anyone believed to be guilty where 

evidence and testimony substantiates the allegations of criminal activity. 

Once indicted, alleged criminals are required to stand trial or seek a plea bargain. 

https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section300aa-11&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MzAwYWEtMTAgZWRpdGlvbjpwcmVsaW0p%7C%7C%7C0%7Cfalse%7Cprelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section300aa-22&num=0&edition=prelim
https://www.phe.gov/Preparedness/legal/prepact/Pages/prepqa.aspx
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Grand juries are comprised of U.S. citizens, aged 18 or older, and selected directly 

from the communities they are appointed to serve. 

Because grand juries are required to function independently of judicial and U.S. 

attorney influence, they possess broad powers to subpoena all records, testimony, and 

witnesses necessary for their investigations into alleged criminal activity.  

Referred to as the unofficial 4th branch of the government, grand juries possess 

enormous power to pursue justice on behalf of ‘We the People’, particularly in times 

when corruption is evident and unchecked.  

With clear evidence during the COVID crisis that crimes against humanity, extensive 

fraud, and rampant acts of willful misconduct have been committed, grand juries 

present the best potential solution for Americans seeking justice.  

A grand jury convened to independently investigate government officials and public 

health officials for corruption, fraud, and willful misconduct can ensure that any and 

all alleged criminals stand trial for wrongdoing. [2] 

 

 

Q3:  Can any U.S. citizen petition a grand jury? 

Answer:  Yes. Every U.S. citizen retains the 1st Amendment ‘Right of Petition’. 

While some states have made significant effort to install obstacles that prevent 

ordinary U.S. citizens from actively engaging their right to petition grand juries, 

these rights are maintained in all 50 states, nevertheless. 

Kansas, Nevada, North Dakota, New Mexico, Nebraska and Oklahoma have laws 

that specifically empower citizen led grand juries without the need to file formal 

petitions through the US Attorney or State Attorney General acting as a middleman 

in the process.  

Justice William O’ Douglass wrote of the origin of the First Amendment’s ‘Right of 

Petition’ in Adderly v. Florida. 

1966 AD: Adderly v. Florida, 385 U.S. 39 

Justice William O’ Douglass’ Opinion, “The historical antecedents of the right to 

petition for the redress of grievances run deep, and strike to the heart of the 

democratic philosophy.” [3] 
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Q4:  How does a U.S. citizen petition a grand jury? 

Answer:  The process for filing a petition to a grand jury differs from state to state 

and then differs again for filing federally. California has a form one can fill-out to 

submit to the county Civil Grand Jury.  However, a petition does not require a format.  

This is based on your “Right to Petition.” 

 

Federal Grand Jury:  There are several ways (1) 18 USC §3332, (2) through a 

federal judge, or (3) by providing a ‘request to appear’ letter to a grand jury member 

per 18 USC §1504. 

18 USC §3332(a) 

“It shall be the duty of each such grand jury impaneled within any judicial district to 

inquire into offenses against the criminal laws of the United States alleged to have 

been committed within that district. Such alleged offenses may be brought to the 

attention of the grand jury by the court or by any attorney appearing on behalf of the 

United States for the presentation of evidence. Any such attorney receiving 

information concerning such an alleged offense from any other person shall, if 

requested by such other person, inform the grand jury of such alleged offense, the 

identity of such other person, and such attorney’s action or recommendation.” 

 

State Grand Jury: While New Mexico, Kansas, Oklahoma, Nevada, Nebraska, and 

North Dakota have provisions in their respective state constitutions and statutes to 

allow for citizens to directly petition a grand jury, many states required petitioners 

go through the Attorney General for the State or a judge capable of convening a grand 

jury. Additionally, in many states there are statutes that detail the requirements 

necessary for filing a formal grand jury petition. 

 

County Criminal Grand Jury:  Typically, country level grand juries are convened 

through a district attorney or judge.  However, in some states, a U.S. citizen may 

hand the formal petition directly to a grand jury member. In some states, the grand 

juror’s oath requires them to investigate allegations of criminal activities based on 

what they individually know or have knowledge of.  

 

California County Civil Grand Jury:  Simply send your petition to the PO Box of 

the grand jury foreperson.  This is found on the county grand jury website.  Also, on 

most county websites there are complaint forms one can submit. [4] 
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Q5: Are there states that require a grand jury to be convened when a specific 

number of signatures are gathered on a petition drive? 

Answer:  Yes. New Mexico, Kansas, Oklahoma, Nevada, Nebraska, and North 

Dakota, have such provisions in their state constitutions. 

• https://www.law.cornell.edu/rules/frcrmp/rule_6 

 

New Mexico Constitution: Article II §14:  

“A grand jury shall be convened upon order of a judge of a court empowered to try 

and determine cases of capital, felonious or infamous crimes at such times as to him 

shall be deemed necessary, or a grand jury shall be ordered to convene by such judge 

upon the filing of a petition therefor signed by not less than the greater of 

two hundred registered voters or two percent of the registered voters of the 

county, or a grand jury may be convened in any additional manner as may be 

prescribed by law.” 

• https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-

_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRAB

wEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4E

Cpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA 

 

Kansas Statutes: 22-3001(2) 

“A grand jury shall be summoned in any county within 60 days after a petition 

praying therefor is presented to the district court, bearing the signatures of a 

number of electors equal to 100 plus 2% of the total number of votes cast for 

governor in the county in the last preceding election.” 

• https://law.justia.com/codes/kansas/2006/chapter22/statute_12056.html 

 

Oklahoma Constitution & Statutes: Article 2, Sec. 18 and O.S. §38-101 to 108 

“A grand jury shall be convened upon the order of a district judge upon his own 

motion; or such grand jury shall be ordered by a district judge upon the filing of a 

https://www.law.cornell.edu/rules/frcrmp/rule_6
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://law.justia.com/codes/kansas/2006/chapter22/statute_12056.html
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petition therefore signed by qualified electors of the county equal to the number of 

signatures required to propose legislation by a county by initiative petition as 

provided in Section 5 of Article V of the Oklahoma Constitution, with the minimum 

number of required signatures being five hundred (500) and the maximum 

being five thousand (5000)…” 

“Beginning November 1, 1989, any person, group of persons or organization desiring 

to circulate a petition for the impaneling of a grand jury, pursuant to the provisions 

of Section 18 of Article II of the Oklahoma Constitution shall file a copy of said 

petition with the court clerk of the county prior to the obtaining of any signatures 

upon such petition.  Any such petition, upon its face, shall state the subject matter or 

matters of the prospective grand jury and shall state a reasonably specific 

identification of areas to be inquired into and sufficient general allegations to warrant 

a finding that such inquiry may lead to information which, if true, would warrant a 

true bill of indictment or action for removal of a particular public official.” 

• http://webserver1.lsb.state.ok.us/OKStatutes/CompleteTitles/oc2.rtf 

• http://www.oklegal.onenet.net/okcon/II-18.html 

• http://www.oklegislature.gov/osstatuestitle.html 

 

Nevada Statutes: NRS 6.132 

“A committee of petitioners consisting of five registered voters may 

commence a proceeding to summon a grand jury pursuant to this section by 

filing with the clerk of the district court an affidavit that contains the following 

information: 

(a) The name and address of each registered voter who is a member of the committee. 

(b) The mailing address to which all correspondence concerning the committee is to 

be sent. 

(c) A statement that the committee will be responsible for the circulation of the 

petition and will comply with all applicable requirements concerning the filing of a 

petition to summon a grand jury pursuant to this section. 

(d) A statement explaining the necessity for summoning a grand jury pursuant to this 

section.” 

• https://law.justia.com/codes/nevada/2005/NRS-006.html#NRS006Sec130 

 

http://webserver1.lsb.state.ok.us/OKStatutes/CompleteTitles/oc2.rtf
http://www.oklegal.onenet.net/okcon/II-18.html
http://www.oklegislature.gov/osstatuestitle.html
https://law.justia.com/codes/nevada/2005/NRS-006.html#NRS006Sec130
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Nebraska Statutes: 29-1401(3) 

“District courts shall call a grand jury in each case that a petition meets the 

requirements of section 32-628, includes a recital as to the reason for requesting the 

convening of the grand jury and a specific reference to the statute or statutes which 

are alleged to have been violated, and is signed not more than ninety days prior to 

the date of filing under section 29-1401.02 by not less than ten percent of the 

registered voters of the county who cast votes for the office of Governor in 

such county at the most recent general election held for such office.” 

• https://nebraskalegislature.gov/laws/statutes.php?statute=29-1401 

 

North Dakota Codes: N.D. 29-10.1-02 (3) 

“Any judge of the district court for any county must direct, in the manner herein 

provided, that a grand jury be drawn and summoned to attend whenever: 

1. The judge deems the attendance of a grand jury necessary for the due enforcement 

of the laws of the state; 

2. The state's attorney of the county wherein the court is to be held, in writing, 

requests the judge so to do; or 

3. A petition in writing requesting the same is presented to the judge, signed by 

qualified electors of the county equal in number to at least twenty-five percent of the 

total vote cast in the county for the office of governor of the state at the last general 

election, but the number of signatures required may not be fewer than two 

hundred twenty-five nor exceed five thousand.” 

• https://law.justia.com/codes/north-dakota/2020/title-29/chapter-29-10-1/ 

 

What about California? 

California Constitution: Article I §23, “One or more grand juries shall be drawn 

and summoned at least once a year in each county.” 

In California, the convening of a grand jury is required annually of every county per 

the California State Constitution. There is no need for a citizen “petition drive.”  And 

the county judge is required to convene an additional grand jury when doing so is in 

the best interest of the public. (Calif. P.C. §904.) 

A petition or complaint is sent to the grand jury foreperson, and the foreperson is 

suggested by law to announce the petition to the grand jury. (P.C. §918) 

https://nebraskalegislature.gov/laws/statutes.php?statute=29-1401
https://law.justia.com/codes/north-dakota/2020/title-29/chapter-29-10-1/
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• https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CO

NS&division=&title=&part=&chapter=&article=I[5] 

 

Q6:  In other states, are grand jury duties openly supported by their judicial 

branches? 

Answer:  Yes, for example, in Arizona, from the Judicial Branch of Arizona’s 

webpage, “The Players in a Trial Courtroom”, that the County Grand Jury is 

responsible for “…Investigating possible public offenses including corrupt or willful 

misconduct in office by public officials.” 

In Tennessee, for example, the courts require the publishing of the address of the 

county grand jury foreperson.  It is published on the court’s webpage, and the local 

paper. This means citizens in Tennessee have direct access to a grand jury in 

Tennessee and can hand the grand jury foreperson the petition directly. 

 

Arizona County Grand Jury 

A grand jury is 12 to 16 citizens who have qualified for jury service in the county. 

Usually, they are subject to being called into session for a period of not more than 120 

days. 

 

A county grand jury is responsible for investigating possible public offenses, 

including corrupt or willful misconduct in office by public officials. To begin 

a criminal case, the county attorney may present evidence to a grand jury and ask it 

to return a criminal indictment or true bill, formally accusing someone of a crime.  

 

An indictment means that a quorum (nine members) of the grand jury believe a crime 

has been committed and that there is enough evidence against the person to hold a 

trial. 

 

Arizona State Grand Jury 

The powers and duties of the state grand jury are similar to those of the county grand 

jury, except they extend statewide. Up to three grand juries can be assembled 

(impaneled) simultaneously at the state level. The scope of the investigations of a 

state grand jury is specified by law. The Supreme Court makes rules that govern the 

procedures of grand juries. [6] 

• https://www.azcourts.gov/guidetoazcourts/ThePlayersinaTrialCourtroom.aspx 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I
https://www.azcourts.gov/guidetoazcourts/ThePlayersinaTrialCourtroom.aspx
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Q7: How is a grand jury convened? 

Answer:  By law, most states and federal jurisdictions have grand juries convened. 

Grand juries are convened by the presiding judge for the respective judicial district 

(federal, state, or county).  

Once convened, the presiding judge can answer questions asked by the grand jury 

but can have no binding influence over the grand jury’s investigation or deliberations. 

Grand juries are independent legal authorities, no one, not a judge, not an attorney, 

not a member of the public can attempt to influence a grand jury because to do so is 

a felonious act. [7] 

 

 

Q8: What is the purpose of a Grand Jury? 

Answer: Grand juries are both ‘A Shield’ and ‘A Sword’ for ‘We the People’. 

As a shield, grand juries prevent innocent people from being terrorized by overzealous 

prosecutors for what could amount to political prosecution.   

Once convened, grand juries need no permission from any judge, attorney, or elected 

official to do their duty. 

As a sword, grand juries possess the legal authority to investigate and indict any and 

all people believed to be guilty of criminal activity based upon the evidence presented 

or discovered. With the power to investigate and indict, grand juries possess the 

power to hold to account elected and appointed officials believed to be guilty of 

malfeasance, corruption, and willful misconduct where evidence substantiates the 

allegations. [8] 

 

 

Q9:  Can a grand jury investigate and indict elected and appointed officials 

at any level of government? 

Answer:  Yes!  Grand juries exist to ensure elected and appointed officials are held 

to account should officials collude and conspire to take advantage of ‘We the People’ 

in violation of their oaths of office, in violation of federal, state, and local laws, and/or 

in violation of the supreme law of the land, the U.S. Constitution.  
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The founders of the United States of America, in their wisdom gained by living under 

tyrannical rule, understood that even the best designed systems of checks and 

balances could become corrupted. The grand jury system was installed to ensure that 

‘We the People’ have a remedy for corruption and the abuse of power should tyranny 

begin to ravage the country.  

Grand juries give ‘We the People’ an instrument of justice that can be used to hold 

wrongdoers accountable within the confines of law. [9] 

 

 

Q10:  What happens if a prosecutor or judge refuses to submit a citizen’s 

petition to a convened grand jury? 

Answer: In these instances, the prosecutor or judge would be guilty of obstruction of 

justice by obstructing your ‘Right to Petition’ the grand jury. The prosecutor would 

be in violation of your 1st Amendment right to “Petition the government for redress 

of grievance.”  

If a prosecutor believes they have the authority to obstruct justice, then a lawsuit 

alleging obstruction of justice should commence immediately. [10] 

 

 

Q11:  Are grand juries independent or part of the Judicial Branch? 

Answer:  Grand juries are completely and absolutely independent legal authorities. 

See references for case precedents from the U.S. Supreme Court. [11] 

 

  

Q12:  As independent legal authorities, what is the grand jury’s duty? 

Answer:  While this may appear synonymous with power, duty is different from 

power. Power is the ability to do something, but power can be abused or go unutilized. 

Duty is the obligation to exercise said power but with integrity at all times, so as to 

ensure the power is not abused.  

Grand juries have the power to investigate any allegation of criminal activity brought 

before them.  

However, grand juries have the duty to exercise the power entrusted to them without 

bias or preconceived ideas, in strict accordance with the law, and with equal 
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application regardless of the socioeconomic privilege or political connections of the 

alleged criminal. 

Grand juries are duty bound to review all allegations of criminal activity and 

investigate thoroughly. Their duty to ‘We the People’ is either (1) to confirm the 

substance of the allegations and file indictments, (2) to file a presentment with 

recommendations, or (3) to confirm that the allegations are meritless. The grand jury 

can provide a report to the public explaining their rationale. 

Upon receipt of a formal grand jury petition, grand juries are duty bound to serve ‘We 

the People’. [12] 

 

 

Q13:  Is the grand jury mentioned in the U.S. Constitution and state 

Constitutions?    

Answer – U.S. Constitution:  Yes. The grand jury is mentioned only once in the 

U.S. Constitution.  It is found in the 5th Amendment, which reads,  

“No person shall be held to answer for a capital or otherwise infamous crime 

unless under presentment, or indictment of a grand jury.”  

Answer – States:  Yes! Grand juries are mentioned in many state constitutions, for 

example;  

Alabama (Art. I §8), Arkansas (Art. II §8), California (Art. I §23), Connecticut (Art. 1 

§8), Florida (Art. I §15), Georgia (Art. I par. XI(c), Louisiana I(Art. I §15), Idaho, (Art. 

I §8),  Iowa (Art. I §11),  Maine (Art. I §7), Missouri (Art. I §16), Montana (Art. II §20), 

New Jersey (Art. I §8), New Mexico (Art. II §14), New York (Art. I §6), South Dakota, 

(Art. 1 §10), Texas (Art. I §10), Wyoming, (Art. I, §9), etc.. 

Other state constitutions contain the words, “Indictment”, or “Presentment”, which 

refers to the grand jury.  Only a grand juries can issue an indictment or a 

presentment. [13] 

 

 

Q14:  After a grand jury concludes their investigation, what happens next?    

Answer:  A grand jury will issue an indictment, a presentment, or an official report. 

Indictments occur when the investigation reveals ‘probable cause’ and require all 

alleged criminals to stand trial for their alleged crimes. 
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Presentments can either lead to an alleged criminal standing trial for ‘probable cause’ 

or a presentment can be a ‘no true bill’, or an ‘ignoramus’, meaning that a majority 

vote by the grand jurors could not be reached in order to establish ‘probable cause’. 

Presentments can also be a recommendation, without criminal charges, for actions to 

be taken based upon the grand jury’s investigative findings. 

An official report occurs when the grand jury has concluded their investigation of the 

allegations of criminal activity and determined that the allegations were without 

merit. An official report can exonerate accused parties and inform the public as to the 

rationale of the grand jury similar to a judicial opinion following a ruling. [14]  

 

 

Q15:  What happens if there is clear corruption, but there is no indictment 

or presentment by a grand jury?    

Answer:  No Indictment, No Accountability. On the federal level, per the 5th 

Amendment, for a federal felony, if there is no indictment, nor a presentment, then 

there is no means with which to hold the corrupt parties to account.  This means that 

absent an indictment or a presentment, federal government officials (and employees) 

can literally get away with murder. [15] 

 

 

Q16:  Is a grand jury dependent on a U.S. Attorney or Attorney General? 

Answer:  No and yes. No, being independent, a grand jury has full investigative 

powers absent a U.S. Attorney or Attorney General.  The grand jury has the legal 

authority to subpoena witness testimony and communications for review. They can 

then direct the prosecutor to prepare the formal charges and/or indictment.   At the 

federal level, an indictment is valid only if the prosecutor signs the indictment. 

However, a presentment, as issued by a grand jury, does not require the signature of 

a prosecutor, and can still demonstrate ‘probable cause’ requiring the alleged 

criminal(s) to stand trial. 

Typically, grand jury members and the prosecutors assigned to support them work 

together. Sadly, many prosecutors use this aspect of their working relationship with 

grand juries to illegally influence the grand jurors, creating the illusion that grand 

juries need the prosecutor in order to do their duty.  
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The U.S. Attorney Manual confirms the independence of the grand jury; “The 

prosecutor must recognize that the grand jury is an independent body.” [16] 

• https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

 

 

Q17:  During grand jury proceedings who is in charge? 

Answer:  The grand jury foreperson is in charge, not the U.S. Attorney, not the 

Attorney General, and not the judge who convened the grand jury. Remember, the 

grand jury is an independent authority. 

When witnesses are before a grand jury, any grand jury member can interrogate the 

witness with questions. Upon majority vote, the grand jury can subpoena more 

witnesses, documents, and other articles of evidence necessary to complete an 

investigation. 

Still, it is the duty of the grand foreperson to preside over the grand jury and 

determine the conduct of the grand jurors so as to prevent undue, and potentially 

illegal, influence. [17] 

 

 

Q18:  When the grand jury is deliberating is a judge or prosecutor allowed 

in the grand jury room or to influence the grand jury in any way? 

Answer:  Absolutely Not. Historical use, and statutes make it clear that only the 

grand jury, and a translator are allowed in the grand jury room during deliberations. 

[18] 

 

 

Q19:  Is a judge presiding during grand jury proceedings? 

Answer:  No. The grand jury is an independent authoritative body, and the 

foreperson of the grand jury is in charge of the grand jury and proceedings.  

In a ‘Trial By Jury’, or a ‘Petit Jury’, the judge presides over the courtroom and all 

interactions.   

In a ‘Grand Jury’, the grand jury foreman presides over the deliberations of the grand 

jury members. Effective grand juries understand they are not a part of a petit jury 

and therefore have powers that are more far reaching than jurors of a petit jury.  

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
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Often, judges and prosecutors attempt to illegally influence the grand jury by 

applying the rules of a petit jury to the grand jury in an attempt to limit the grand 

juror’s knowledge of the power they possess to see that justice is served.  

Grand juries have the power to ignore instructions from the convening judge and any 

prosecutor, particularly when those instructions attempt to limit the power of the 

grand jury or exert undue influence. 

In fact, there is precedence in Dekalb County Georgia, where the grand jury indicted 

the very judge that convened them. [19] 

 

 

Q20:  Can a Grand Jury Member suffer any penalty for how they voted on a 

matter, indictment, or presentment?  Can a grand jury member be sued for 

their vote? 

Answer: No, unless a grand jury member committed perjury, or tampered with 

evidence, or a witness, (outside the grand jury assembly, or committee interviews), 

there is absolutely no penalty, no consequence.   

Thus, no successful lawsuit can prevail when a grand jury member votes their 

conscience.  Thus, grand jury members are “indemnified” from any criminal or civil 

action for their vote on a matter.   

Grand jurors must remain independent, with “immunity” to accomplish their duty to 

the public.  A judge or a prosecutor can threaten to sue a grand jury member, but the 

judge or prosecutor has no standing if the grand jury member has operated with 

honesty and integrity.  A grand jury member has “immunity” to the level of a judge. 

[20] 

 

 

Q21:  How broad are the powers of the grand jury? 

Answer: “…the Grand Jury, which does not depend on a case or controversy for power 

to get evidence, but can investigate merely on suspicion that the law is being violated, 

or even just because it wants assurance that it is not.” 

United States v. Morton Salt, 338 U.S. 632, 642 & 643 (1950) 

 

https://supreme.justia.com/cases/federal/us/338/632/
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Typically, in the grand jury assembly meeting, an individual grand jury member will 

announce a suspicion to all the grand jury members.  Then, with approval from the 

grand jury, a committee of 2-4 is organized to focus on the matter, and investigate, 

then report back findings.  When a grand jury subpoena is needed, they vote on it.  

Then, (depending upon jurisdiction), the committee obtains a subpoena form from the 

court clerk, and the foreperson signs it.  Said subpoena is sent out to bring a witness 

before the grand jury.  

  

In Blair v. U.S. 250 U.S. 273 (1919), this is also explained better through a 

citation of prior case law 223 U.S. 178.  

“[The grand jury] is a grand inquest, a body with powers of investigation and 

inquisition, the scope of whose inquiries is not to be limited narrowly by questions of 

propriety or forecasts of the probable result of the investigation, or by doubts whether 

any particular individual will be found properly subject to an accusation of crime. As 

has been said before, the identity of the offender, and the precise nature of the offense, 

if there be one, normally are developed at the conclusion of the grand jury's labors, 

not at the beginning.” Hendricks. United States, 223 U. S. 178, 223 U. S. 184. 

 

The court cannot limit the investigation power of the grand jury per 

Cawley v. Warren (1954) 

“The power of the grand jury is not dependent upon the court but is original and 

complete, and its duty is to diligently inquire into all offenses which shall come to its 

knowledge, whether from the court, the state's attorney, its own members or from 

any source, and it may make presentments of its own knowledge without any 

instruction or authority from the court. The court cannot limit the scope of the 

investigation of the grand jury.” [Citing] People ex rel. Ferrill v. Graydon, 333 Ill. 429, 

164 N.E. 832.  

• Elizabeth Cawley, Plaintiff-appellant, v. Harland Warren, Wendall 

Thompson and Harold Wensland, Defendants-appellees, 216 F.2d 74 (7th Cir. 

1954) [21] 

 

 

Q22:  Are witnesses protected when testifying before a grand jury? 

Answer:  Yes. The United States Codes protects witnesses, and the Supreme Court 

of the United States has determined that grand proceedings are confidential. [22] 

https://supreme.justia.com/cases/federal/us/250/273/
https://supreme.justia.com/us/223/178/case.html
https://supreme.justia.com/us/223/178/case.html#184
https://law.justia.com/cases/federal/appellate-courts/F2/216/74/158650/
https://law.justia.com/cases/federal/appellate-courts/F2/216/74/158650/
https://law.justia.com/cases/federal/appellate-courts/F2/216/74/158650/


To Take Action Go To CC21 or S4HF 

Page 15 

 

 

 

Q23:  Are there any additional resources to learn more about grand juries? 

Answer:  Yes.  In 2009, Leo Donofrio, a retired attorney from New Jersey wrote an 

excellent manuscript on grand jury independence & investigative power.  Mr. 

Donofrio, commenting about the grand jury, coined the phrase, “The 4th Branch of 

Government.” [23] 

• https://freedom-school.com/law/federal-grand-jury.html 

• https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-

4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html  

 

  

 

  

https://freedom-school.com/law/federal-grand-jury.html
https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html
https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html
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Notes & References 

 

[1] Why are we focusing on a grand jury solution? 

• 42 USC  §300aa-11 

 

• 42 USC  §300aa-22 

 

• PREP Act 

 

[2] What is a grand jury? 

1945 Missouri State Constitution, (Article I §16)  

“….but when so assembled such grand jury shall have power to investigate and 

return indictments for all character and grades of crime; and that the power of 

grand juries to inquire into the willful misconduct in office of public officers, 

and to find indictments in connection therewith, shall never be suspended.” 

(emphasis added) 

 

The New York Constitution (Art. I, §6) has something similar:   

“The power of grand juries to inquire into the wilful [sic] misconduct in office 

of public officers, and to find indictments or to direct the filing of informations 

in connection with such inquiries, shall never be suspended or impaired by 

law.”  (emphasis added) 

 

 

[3] Can any U.S. citizen petition a grand jury? 

1966 AD: Adderly v. Florida, 385 U.S. 39 

 

 

[4] How does a U.S. citizen petition a federal grand jury? 

https://www.law.cornell.edu/uscode/text/18/3332 

https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section300aa-11&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MzAwYWEtMTAgZWRpdGlvbjpwcmVsaW0p%7C%7C%7C0%7Cfalse%7Cprelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section300aa-22&num=0&edition=prelim
https://www.phe.gov/Preparedness/legal/prepact/Pages/prepqa.aspx
https://www.loc.gov/item/usrep385039/
https://www.law.cornell.edu/uscode/text/18/3332
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https://www.law.cornell.edu/uscode/text/18/1504 

 

 

[5] Are there states that require a grand jury to be convened when a specific 

number of signatures on the petition is met? 

https://www.law.cornell.edu/rules/frcrmp/rule_6 

https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-

_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsB

aAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekA

GU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA   

https://law.justia.com/codes/kansas/2006/chapter22/statute_12056.html  

http://webserver1.lsb.state.ok.us/OKStatutes/CompleteTitles/oc2.rtf 

http://www.oklegal.onenet.net/okcon/II-18.html 

http://www.oklegislature.gov/osstatuestitle.html 

https://law.justia.com/codes/nevada/2005/NRS-006.html#NRS006Sec130  

https://nebraskalegislature.gov/laws/statutes.php?statute=29-1401  

https://law.justia.com/codes/north-dakota/2020/title-29/chapter-29-10-1/  

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&di

vision=&title=&part=&chapter=&article=I 

 

 

[6] In other states, are grand jury duties openly supported by their judicial 

branches? 

Please refer to the constitution & statutes for the state in question.  (I am encouraging 

the reader to study their own state statutes.)  In general, courts and the grand jury 

work together although separate and independent.   When compelling witnesses to 

appear before the grand jury, a judicial subpoena is needed.   If someone is willing to 

appear before the grand jury from a grand jury subpoena, then “compulsion” is not 

needed from a judge. 

 

https://www.law.cornell.edu/uscode/text/18/1504
https://www.law.cornell.edu/rules/frcrmp/rule_6
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://nmonesource.com/nmos/c/en/item/5916/index.do#!fragment/zoupio-_Toc90370760/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgE4AGAZgHYufAGxcAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://law.justia.com/codes/kansas/2006/chapter22/statute_12056.html
http://webserver1.lsb.state.ok.us/OKStatutes/CompleteTitles/oc2.rtf
http://www.oklegal.onenet.net/okcon/II-18.html
http://www.oklegislature.gov/osstatuestitle.html
https://law.justia.com/codes/nevada/2005/NRS-006.html#NRS006Sec130
https://nebraskalegislature.gov/laws/statutes.php?statute=29-1401
https://law.justia.com/codes/north-dakota/2020/title-29/chapter-29-10-1/
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I
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[7] How is a grand jury convened? 

By an elected or appointed judge.  U.S. v. Williams makes this clear multiple times, 

as do other historical documents. 

U.S. vs. Williams. No. 90-172 (1992) [7A] 

Pg. 47: “Although the grand jury normally operates, of course, in the courthouse and 

under judicial auspices, its institutional relationship with the Judicial Branch has 

traditionally been, so to speak, at arm's length. Judges' direct involvement in the 

functioning of the grand jury has generally been confined to the constitutive one of 

calling the grand jurors together and administering their oaths of office.”   

Notes: In U.S. vs. Williams, the reference to the convening court, or constituting 

court is mentioned several times. In other words, U.S. vs. Williams does not permit 

people to convene a grand jury without a duly appointed, vested judge. For example, 

“Common Law”, or “De-Jure’ grand juries are not valid per U.S. vs. Williams. See also 

Blackstone’s Commentary on the Law of England, which states in two different ways 

an officer convenes the grand jury.   

“An inquisition of office is the act of a [grand] jury, summoned by the proper officer to 

inquire of matters relating to the crown, upon evidence laid before them.”   [&] “An 

indictment  is a written accusation of one or more persons of a crime or misdemeanor, 

preferred to, and presented upon oath by, a grand jury. To this end the sheriff of every 

county is bound to return to every session of the peace, and every commission of oyer 

and terminer, and of general jail delivery, twenty four good and lawful men of the 

county, some out of every hundred, to inquire, present, do, and execute all those things, 

which on the part of our lord the king shall then and there be commanded them.”  

(Blackstone V. IV Ch. 23) [7B] 

Typically, the judge picks grand jury members of competent fairness.  One significant 

concern of a judge is to avoid appointing a grand jury member that has an “axe to 

grind.”    

Many state statutes make it clear that a county or state-wide grand jury is convened 

only by a judge.  For example, the Missouri Constitution calls out that no grand jury 

is convened except by a judge, “Article I, Section 16. Grand juries—composition—

jurisdiction to convene—powers.—  That a grand jury shall consist of twelve citizens, 

any nine of whom concurring may find an indictment or a true bill: Provided, that no 

grand jury shall be convened except upon an order of a judge of a court having the 

power to try and determine felonies;…” 
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With other states, look at the state constitution, and/or the state statutes.  You will 

find the requirement that a judge convenes the grand jury, with no allowance for 

citizens to do this.   

There is a movement where people are saying, “Let’s convene a ‘common law grand 

jury.’”  They claim they don’t need a judge to convene a grand jury.  Those doing this 

either: (1) Have not done their homework or (2) are paid distractors/infiltrators.   

Another “error” these people make is that they don’t know the definition of the 

“Common Law.”  Common law is simply “case precedence.”   See the State Trials of 

England (Howell’s State Trials), published in 1719, where Solomon’s preface defines 

the “Common Law” in one long sentence.  Common law is simply “case precedence.”   

“And as the Common Law is nothing else but immemorial Custom, and the 

custom and methods of Trial, and bringing offenders to Punishment, is no 

inconsiderable branch of that law; and since these, as other Customs, are only 

to be collected from Precedents…” [7C] 

Common law is not what people make up.  We need these people in a fight that is 

fruitful.  This is one reason I have written this, so one knows how to petition a 

legitimate grand jury that was convened by a judge. 

 

[7A] U.S. v. Williams U.S. vs. Williams. No. 90-172 (1992) 

https://supreme.justia.com/cases/federal/us/504/36/  

[7B] Blackstone’s Commentary on the Law V. IV, Chapter 23  

https://www.lonang.com/wp-content/download/Blackstone-CommentariesBk4.pdf 

[7C] State Trials of England, Published in 1719 

http://www.constitution.org/trials/howell/howells_state_trials.htm  

 

[8] What is the purpose of a Grand Jury? 

Primarily Shield function & Sword Function (and issue reports.) 

SHIELD FUNCTION:  In the shield function, everyday people on the grand jury 

prevent malicious prosecution by issuing an “ignoramus”, or a “no true bill.”  No 

formal charges are filed, and government can no longer politically oppress someone 

through prosecution.  By this, the grand jury protects the innocent.   There have 

always been overzealous prosecutors.  Prosecutors that would jail the innocent so a 

prosecutor could make a name for themselves, and possibly move up the “political 

https://supreme.justia.com/cases/federal/us/504/36/
https://www.lonang.com/wp-content/download/Blackstone-CommentariesBk4.pdf
http://www.constitution.org/trials/howell/howells_state_trials.htm
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ladder.”  Or, in older times, a prosecutor would jail an innocent subject just to please 

a king.   

MR. JUSTICE STEWART delivered the opinion of the Court in U.S. v. Mara, writing, 

“As the Court stated in Hale v. Henkel, 201 U.S. at 201 U. S. 59, "the most valuable 

function of the grand jury" was "to stand between the prosecutor and the accused, 

and to determine whether the charge was founded upon credible testimony or was 

dictated by malice or personal ill will." [8A] 

When an overzealous prosecutor must go through a grand jury they cannot overcome 

the shield function of the grand jury.   That is the beauty of a grand jury that…. 

Everyday citizens protect their fellow citizens from suffering political prosecution by 

overzealous prosecutors.  In this function, everyday citizens protect political 

reformers.  Then the political reformers were free to organize, petition, and reform 

government to a better state. 

In old England, then the American Colonies, the death sentence was much more 

prevalent for many crimes, not just murder.   Examples include adultery and 

witchcraft.   The indictment would take 12 free men (of 23) to send someone to trial.  

With the petit jury (trial by jury), and 12 more concurred for the death sentence.   

Thus, a man had to be convicted of 12 + 12, or 24 of his peers to be put to death.  With 

political speech, with such a protection, political reform became “fashionable.”  

Tyrannical mechanisms of “silence” were stopped, and people could speak their minds 

without fear.  We still see the benefits and blessings of reformers that were protected 

by their neighbors.  Protected from tyranny by a grand jury or petit jury.   Patrick 

Henry the man who said, “Give me liberty or give me death”, wrote of the trial or petit 

jury, “Why do we love this trial by jury?   Because it prevents the hand of oppression 

from cutting you off.  This gives me comfort – that as long as I have existence, my 

neighbors will protect me.” [8B] 

Aiding the development of rights:  The “Shield Function” prevented a government 

from committing prosecutorial tyranny, and political prosecution.  Over centuries, 

“Everyday people” on both juries (Grand & Petit) held kings, parliament, and 

legislatures accountable to protect rights.  Protections includes the freedom of 

religion, freedom of speech, freedom of the press, the freedom to peacefully assemble, 

and the right to petition government for redress of grievance. Prior, these were 

trampled on by the government or a king.  (And in other present countries, such 

tyranny is exercised still.)  These freedoms are now enshrined in the 1st Amendment 

to the U.S. Constitution.  But said freedoms need enforcement.  That is where grand 

and petit juries come in and have acted.  Governments develop over centuries.   From 

barbarians to kings to an ordered stable society, both juries were fundamental for the 

development and improvement of “Western Civilization.”  Thus, grand and petit 

juries were fundamental to the development of the Bill of Rights.   Since the grand 

https://supreme.justia.com/cases/federal/us/201/43/case.html#59
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and petit juries existed, the political reformers were protected, and great government 

reforms occurred.  When a shield is established against a powerful oppressor …. 

reforms occur. 

SWORD FUNCTION:  The “Sword Function” of a grand jury became clearer from 

the “Baron Group of 25” called out in the 1215 AD Magna Carta – Clause 61. [8C]  In 

this a grand jury could confront corruption.   Grand Juries still hold government 

accountable to this day.  During the Trump administration (2018), two U.S. 

Congressmen were indicted, and they were both Republicans.  [8D] In our nation’s 

history, on average, every session of Congress has seen at least one grand jury 

indictment against a congressman. Grand Juries still hold the independent power to 

investigate, then present or indict, “willful misconduct in office by public officers.” 

Another example was the 2009 indictment of Illinois Governor Rod Blagojevich. [8E] 

In U.S. v. Mara (1973), the U.S. Supreme Court called the “Baron Group of 25” of the 

1215 Magna Carta a grand jury, by this statement,  

“Just as the nature of the [4th] Amendment rebels against the limits that the 

Government seeks to impose on its coverage, so does the nature of the grand jury 

itself. It was secured at Runnymede* from King John as a cornerstone of the liberty 

of the people.” [8A] 

This is mentioned to the detractors that will say that the grand jury sword function 

is not from the Magna Carta, as the Baron Group of 25 was not a grand jury.  U.S. v. 

Mara states differently.  

*Runnymede / Runnimede was a field in England where the Magna Carta was signed 

by King John of England, on June 15th, in the year of our Lord 1215.  

 

[8A] United States v. Mara, 410 U.S. 19, 27 (1973) 

https://supreme.justia.com/cases/federal/us/410/19/  

[8B] Patrick Henry’s Quote 

https://www.1215.org/lawnotes/lawnotes/juryquotes.htm  

[8C] 1215 AD Magna Carta, Clause 61 

https://www.occourts.org/directory/education/Magna_Carta_English_Translation.pd

f  

[8D]  2018 Congressman Chris Collins (R-NY) - Violating Insider trading laws 

https://www.justice.gov/usao-sdny/pr/congressman-christopher-collins-and-others-

charged-manhattan-federal-court-insider  

https://supreme.justia.com/cases/federal/us/410/19/
https://supreme.justia.com/cases/federal/us/410/19/
https://www.1215.org/lawnotes/lawnotes/juryquotes.htm
https://www.occourts.org/directory/education/Magna_Carta_English_Translation.pdf
https://www.occourts.org/directory/education/Magna_Carta_English_Translation.pdf
https://www.justice.gov/usao-sdny/pr/congressman-christopher-collins-and-others-charged-manhattan-federal-court-insider
https://www.justice.gov/usao-sdny/pr/congressman-christopher-collins-and-others-charged-manhattan-federal-court-insider
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2018 Congressman Duncan D. Hunter (R-Calif) - Violating campaign finance 

laws 

https://www.justice.gov/usao-sdca/pr/rep-duncan-d-hunter-and-wife-indicted-

converting-hundreds-thousands-dollars-campaign  

[8E] 2009 Governor Rod Blagojevich (D-Illinois) 

https://archives.fbi.gov/archives/chicago/press-releases/2009/cg040209.htm 

 

[9] Can a grand jury investigate and indict elected and appointed officials 

at any level of government? 

After the “sword function” of the grand jury was codified in the Magna Carta (C61), 

then the barons of England boasted for over 90 years that they were the protectorate 

of the liberties of Englishmen.  “As late as 1311, the barons had regarded themselves 

as the defenders of the 'community of the realm' in political discussion or 

confrontation with the king, but in the 1320s this role had come to be firmly 

associated with MPs. [Elected Members of Parliament.]” [9A]  There was no elected 

parliament (with two houses – House of Lords & House of Commons) in England until 

the 1300’s.  Thus, the grand jury of the Magna Carta held the king and “all the kings 

men” accountable.  Said grand jury function came into the American Colonies and 

continues to this day. 

The judges before and after 1776, knew full well the “sword function” of the grand 

jury.   How do we know?  Because judges charged grand juries to look for government 

corruption. [9B] 

 

[9A]  “The Birth of Parliament”, By Professor Gwilym Dodd, an Associate Professor 

in medieval history at the University of Nottingham. Last updated 2011-02-17 

https://www.bbc.co.uk/history/british/middle_ages/birth_of_parliament_01.shtml  

 

[9B] QUOTES FROM THE BOOK GENTLEMEN OF THE GRAND JURY[C]….  

To further understand the power of the grand jury, consider Judge’s Charges to 

Grand Juries.  This is a glimpse into the thinking of the “Founding Generation” about 

grand juries, before, and after 1776: 

 

INTRO:  Many states currently have statutes that require the grand jury to 

investigate, “willful misconduct in office by public officers.”  Below are selected 

https://www.justice.gov/usao-sdca/pr/rep-duncan-d-hunter-and-wife-indicted-converting-hundreds-thousands-dollars-campaign
https://www.justice.gov/usao-sdca/pr/rep-duncan-d-hunter-and-wife-indicted-converting-hundreds-thousands-dollars-campaign
https://archives.fbi.gov/archives/chicago/press-releases/2009/cg040209.htm
https://www.bbc.co.uk/history/british/middle_ages/birth_of_parliament_01.shtml
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charges judges gave to grand juries up until 1801.   The judges of old knew another 

function of the grand juries were to hold government corruption accountable.   

Gentlemen of the Grand Jury is compilation in two volumes by Professor of Law - 

Stanton Krauss, published in 2012 ISBN 978-1-59460-815-5,  published by Carolina 

Academic Press   www.cap-press.com 

 

Maryland: Pg 297 Judge Robert Hanson’s Charge, Western Shore Counties of 

Maryland, 1781 

 

Gentlemen of the Grand Jury,  You are convened to execute a Trust of the last 

importance to your Country.   …… 

To inquire after every Breach of the penal Law, to protect the Innocent, to punish the 

Guilty to guard against the Encroachments of Power, and to keep every man 

with the limits prescribed by the Constitution, and the Laws, is, in general, 

the Business of a Grand-Jury. …..   

You will present every Man, for whose Accusation you shall have strong probable 

Grounds; but, in Favour of Innocence, you will disregard unmeaning popular 

Clamours.…. 

 

New Hampshire: Page 570  Judge Pickering Charge to the Grand Jury of 

Strafford County, New Hampshire  - September 1790 

“The security of life, reputation liberty and property is the grand object of the courts 

of justice;   …. In a world like ours, it is necessary to punish the vicious in order to 

protect the virtuous……    

…The institution of a grand jury is the most effectual check to arbitrary power and 

oppression…. 

 

New Jersey: Page 583 Judge David Jamison’s Charge, Burlington County, New 

Jersey  May 1st, 1716. 

……   “I do understand the Grand Jury of Burlington, at the last General Sessions of 

the Peace, after an Unpresidented manner, have found an indictment against Me, for 

what I have done in the Execution of my Office upon the Bench.” 

 

http://www.cap-press.com/
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Georgia: Page 120   William Few’s Charge to Burke County, Georgia  - March 1st, 

1798 

“It would be tedious, and not necessary for me to enumerate the duties assigned to 

you;  in a word, as Grand Jurors you are to redress every grievance, and to support 

the right of every citizen; and you are to invigorate the laws and extend their 

operation and effect.” 

 

Massachusetts: Page 436.  Francis Dana’s Charge, Fall Circuit in Massachusetts 

1797 

“Besides, another powerful check against oppression from any of our Constituted 

Authorities, is formed by your institution; for to you it belongs, Gentlemen, to watch 

over and protect the safety and rights of Individuals, as well as of the Public.  ….. . . 

.  

…..Indeed without such personal knowledge, if you have reason to believe an offense 

has been committed, and no one appears to prosecute it, you may institute an enquiry 

of yourselves, and cause any persons supposed to have knowledge of it, to be 

summoned before you for that tend.” 

 

Pennsylvania: Page 740 Judge James Logan’s Charge, Philadelphia County….  

September 2nd, 1723 

“In order therefore to bring Offenders to condign Punishment, and for redressing 

all public Abuses, within the Jurisdiction of this Court, You are, according to the 

Oaths and Affirmations you have taken, to Inquire with Diligence, and to Present, 

with Truth and Uprightness, whatever you find, upon your own Knowledge, or the 

Informations of others, to be committed within the County contrary to Law. 

 

New York: Page 673  Richard Varick’s Charge, New York City, 1785, [as 

reported by the paper “The New York Gazetteer, and the Country Journal”, and other 

media, 1785.] 

At the late court of Quarter Session, held in this city, a most excellent charge was 

given to the Grand Jury of the Court by the Recorder, in which they were enjoined in 

pursuance of their oath, amongst other offences, particularly to enquire into the 

abuses committed by the officers of government, in respect to the fees extracted by 

them for their services; and we are informed, that the Grand Jury delivered into 
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Court twelve bills of indictment, six of which were for the above offences, committed 

by the like number of the officers of government. 

 

New Jersey: Page 608 Judge Joseph Hugg’s Charge, Goucester  County New 

Jersery, Dec. 8th, 1795 

“…At this particular juncture of our affairs, it is more particularly the duty of every 

well-meaning man of the United States to contribute his assistance….. and on the 

other to rectify any infringements of the constitution; if the President has committed 

any political error, and his ratification of the treaty involves a violation of the 

constitution. 

 

Pennsylvania: Page 816 Judge Alexander Addison’s Charge, Allegheny 

Fayette, Washington & Westmoreland Counties, Pennsylvania - September 1792 

“..Grand juries are watchmen, stationed by the laws, to survey the conduct of their 

fellow citizens, and enquire where, and by whom, public authority has been violated, 

or our constitution or laws infringed.” 

 

N.W. Territory: Page 730 [Federal] Judge William Goforth’s Charge, 

Hamilton County (Northwest Territory) February, 1795   

Gentlemen of the Grand Jury, 

Your appearance in a court of justice, under the respectable character of the grand 

inquest for the body of the county of Hamilton, is the highest possible proof that we 

are living under the extended wings of a free government. 

In the arbitrary and despotic monarchies of the eastern world, the characters and 

services of grand jurors are not heard of.  ….. 

….  You are to inquire whether any person or persons have been guilty of the crimes 

of manslaughter, larceny, perjury, forgery, or usurpation.   ….. 

“…At this is a point of law in which the rights of man are deeply interested, I shall 

detain you one minute longer, was this territory to be honoured with a visit from our 

illustrious and well beloved President, who is known to have a soul elevated above all 

this is mean; nevertheless as he is human & it is the lot of humanity to err; suppose 

he should fall beneath himself as to strike, beat, wound & commit a violent battery 

on the body of a poor citizen, while you were sitting and within your knowledge, 

would it not be your duty to make presentment?   Certainly it would, if you 
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did not, he might pity you as men; but as cowards he would despise you, if you did 

your duty, he would love you for your honesty and revere you for your integrity…..” 

 

 

[10] What happens if a prosecutor or judge refuses to submit a citizen’s 

petition to a convened grand jury? 

https://www.law.cornell.edu/wex/obstruction_of_justice 

John 3:19-21 “This is the verdict: Light has come into the world, but people loved 

darkness instead of light because their deeds were evil.  Everyone who does evil hates 

the light and will not come into the light for fear that their deeds will be exposed.  But 

whoever lives by the truth comes into the light, so that it may be seen plainly that 

what they have done has been done in the sight of God.” 

 

 

[11] Are grand juries independent or part of the Judicial Branch? 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

 

UNITED STATES v. WILLIAMS  

504 U.S. 36 (1992) No. 90-1972. Argued January 22, 1992 (Decided May 4,1992)  

https://supreme.justia.com/cases/federal/us/504/36/  

Because the grand jury is an institution separate from the courts, over whose 

functioning the courts do not preside, we think it clear that, as a general matter at 

least, no such "supervisory" judicial authority exists, and that the disclosure rule 

applied here exceeded the Tenth Circuit's authority.  

"[R]ooted in long centuries of Anglo-American history," Hannah v. Larche, 363 U. S. 

420, 490 (1960) (Frankfurter, J., concurring in result), the grand jury is mentioned in 

the Bill of Rights, but not in the body of the Constitution. It has not been textually 

assigned, therefore, to any of the branches described in the first three Articles. It" 'is 

a constitutional fixture in its own right.'" United States v. Chanen, 549 F.2d 1306, 

1312 (CA9) (quoting Nixon v. Sirica, 159 U. S. App. D. C. 58, 70, n. 54, 487 F.2d 700, 

712, n. 54 (1973)), cert. denied, 434 U. S. 825 (1977). In fact the whole theory of its 

function is that it belongs to no branch of the institutional Government, serving as a 

kind of buffer or referee between the Government and the people. See Stirone v. 

United States, 361 U. S. 212, 218 (1960); Hale v. Henkel, 201 U. S. 43, 61 (1906); G. 

Edwards, The Grand Jury 28-32 (1906). Although the grand jury normally operates, 

https://www.law.cornell.edu/wex/obstruction_of_justice
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
https://supreme.justia.com/cases/federal/us/504/36/
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of course, in the courthouse and under judicial auspices, its institutional relationship 

with the Judicial Branch has traditionally been, so to speak, at arm's length. Judges' 

direct involvement in the functioning of the grand jury has generally been confined 

to the constitutive one of calling the grand jurors together and administering their 

oaths of office. See United States v. Calandra, 414 U. S. 338, 343 (1974); Fed. Rule 

Crim. Proc. 6(a).  

The grand jury's functional independence from the Judicial Branch is evident both in 

the scope of its power to investigate criminal wrongdoing and in the manner in which 

that power is exercised.  

"Unlike [a] [c]ourt, whose jurisdiction is predicated upon a specific case or 

controversy, the grand jury 'can investigate merely on suspicion that the law is being 

violated, or even because it wants assurance that it is not.'" United States v. R. 

Enterprises, Inc., 498 U. S. 292, 297 (1991) (quoting United States v. Morton Salt Co., 

338 U. S. 632, 642-643 (1950)).  

SCALIA, J., delivered the opinion of the Court, in which REHNQUIST, C. J., and 

WHITE, KENNEDY, and SOUTER, JJ., joined. STEVENS, J., filed a dissenting 

opinion, in which BLACKMUN and O'CONNOR, JJ., joined, and in Parts II and III 

of which THOMAS, J., joined, post, p. 55. 

Notes: In U.S. V. Williams, six of the nine judges concurred on the independence of 

the grand jury, including independence from the courts.  In the dissenting opinion, 

three judges joined together claiming that the grand jury was a part of the judiciary.  

Their argument was based upon the historical interaction between the courts and the 

grand jury.  Dissent as they may, six of nine justices concurred for independence, and 

thus the conclusion is well founded that the grand jury is independent of the courts.  

In my interaction with, and from other observations of legal professionals, there are 

two opinions.  1.  The grand jury is independent of the courts vs. 2. The grand jury is 

a part of the judiciary.  The definitive answer is found in U.S. v. Williams.   

However, not studying U.S. v. Williams, and the supporting cases on grand jury 

independence, the myth that “the grand jury is a part of the courts” is still 

propagated.  Those in the legal profession, using objective thorough research should 

come to the conclusion that the grand jury is not only independent of the courts, but 

even as retired attorney Leo Donofrio (NJ) explained, “The 4th Branch of 

Government.” https://citizenwells.com/2009/01/22/federal-grand-jury-4th-branch-of-

government-leo-donofrio-5th-amendment-us-constitution-constitutional-power-we-

the-people-us-supreme-court-has-upheld-creighton-law-review-american-juror-fede/  

Distinguished professor of law Susan Brenner also confirms the grand jury as “The 

4th Branch of Government.” 

http://campus.udayton.edu/~grandjur/  

http://campus.udayton.edu/~grandjur/links/federal.htm#Miscellaneous  

https://citizenwells.com/2009/01/22/federal-grand-jury-4th-branch-of-government-leo-donofrio-5th-amendment-us-constitution-constitutional-power-we-the-people-us-supreme-court-has-upheld-creighton-law-review-american-juror-fede/
https://citizenwells.com/2009/01/22/federal-grand-jury-4th-branch-of-government-leo-donofrio-5th-amendment-us-constitution-constitutional-power-we-the-people-us-supreme-court-has-upheld-creighton-law-review-american-juror-fede/
https://citizenwells.com/2009/01/22/federal-grand-jury-4th-branch-of-government-leo-donofrio-5th-amendment-us-constitution-constitutional-power-we-the-people-us-supreme-court-has-upheld-creighton-law-review-american-juror-fede/
http://campus.udayton.edu/~grandjur/
http://campus.udayton.edu/~grandjur/links/federal.htm#Miscellaneous
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The US Attorney Manual confirms the independence of the grand jury; “The 

prosecutor must recognize that the grand jury is an independent body.” (USAM 

Chapter 9-11.010 – Introduction).  

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury#9-11.010  

And once again, the U.S. Supreme Court in 1973 discussed grand  jury is 

independent. 

The Fifth Amendment guarantees that no civilian may be brought to trial for an 

infamous crime "unless on a presentment or indictment of a Grand Jury." This 

constitutional guarantee presupposes an investigative body "acting independently of 

either prosecuting attorney or judge," Stirone v. United States, 361 U. S. 212, 361 U. 

S. 218, whose mission is to clear the innocent, no less than to bring to trial those who 

may be guilty. 

United States v. Dionisio, 410 U.S. 1 , 16 & 17(1973) 

https://supreme.justia.com/cases/federal/us/410/1/      

 

[12] As independent legal authorities, what is the grand jury’s duty? 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

In Frisbie v. United States (1895), 157 U. S. 160, it is said by Mr. Justice Brewer:  

"But, in this country, it . . . is for the grand jury to investigate any alleged crime, no 

matter how or by whom suggested to them, and, after determining that the evidence 

is sufficient to justify putting the party suspected on trial, to direct the preparation 

of the formal charge or indictment."  

 

Hale v. Henkel, 201 U.S. 43 (1906)  

Under the practice in this country, the examination of witnesses by a Federal grand 

jury need not be preceded by a presentment or formal indictment, but the grand jury 

may proceed, either upon their own knowledge or upon examination of witnesses, to 

inquire whether a crime cognizable by the court has been committed, and, if so, they 

may indict upon such evidence. In summoning witnesses, it is sufficient to apprise 

them of the names of the parties with respect to whom they will be called to testify, 

without indicating the nature of the charge against them or laying a basis by a formal 

indictment.  

 

Page 201 U.S. 61  

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury#9-11.010
https://supreme.justia.com/cases/federal/us/361/212/case.html
https://supreme.justia.com/cases/federal/us/361/212/case.html#218
https://supreme.justia.com/cases/federal/us/361/212/case.html#218
https://supreme.justia.com/cases/federal/us/410/1/
https://supreme.justia.com/cases/federal/us/410/1/
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
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"It has been alleged that grand juries are confined in their inquiries to the bills offered 

to them, to the crimes given them in charge, and to the evidence brought before them 

by the prosecutor. But these conceptions are much too contracted; they present but a 

very imperfect and unsatisfactory view of the duty required from grand jurors and of 

the trust reposed in them. They are not appointed for the prosecutor or for the court; 

they are appointed for the government and for the people; and of both the government 

and people it is surely the concernment that, on one hand, all crimes, whether given 

or not given in charge, whether described or not described with professional skill, 

should receive the punishment which the law denounces; and that, on the other hand, 

innocence, however strongly assailed by accusations drawn up in regular form, and  

 

Page 201 U. S. 62  

by accusers, marshaled in legal array, should, on full investigation, be secure in that 

protection which the law engages that she shall enjoy inviolate."  

"The oath of a grand juryman -- and his oath is the commission under which he acts 

-- assigns no limits, except those marked by diligence itself, to the course of his 

inquiries. Why, then, should it be circumscribed by more contracted boundaries? 

Shall diligent inquiry be enjoined? And shall the means and opportunities of inquiry 

be prohibited or restrained?"  

Similar language was used by Judge Addison, president of the Court of Common 

Pleas, in charging the grand jury at the session of the Common Pleas Court in 1791:  

"If the grand jury, of their own knowledge or the knowledge of any of them, or from 

the examination of witnesses, know of any offense committed in the county for which 

no indictment is preferred to them, it is their duty either to inform the officer who 

prosecutes for the State of the nature of the offense, and desire that an indictment 

for it be laid before them, or, if they do not, or, if no such indictment be given them, 

it is their duty to give such information of it to the court, stating, without any 

particular form, the facts and circumstances which constitute the offense. This is 

called a presentment."  

The practice then, prevailing with regard to the duty of grand juries shows that a 

presentment may be based not only upon their own personal knowledge, but from the 

examination of witnesses. 

 

UNITED STATES v. WILLIAMS  

No. 90-1972. Argued January 22, 1992 (Decided May 4,1992)  

"Unlike [a] [c]ourt, whose jurisdiction is predicated upon a specific case or 

controversy, the grand jury 'can investigate merely on suspicion that the law is being 

violated, or even because it wants assurance that it is not.'" United States v. R. 
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Enterprises, Inc., 498 U. S. 292, 297 (1991) (quoting United States v. Morton Salt Co., 

338 U. S. 632, 642-643 (1950)). It need not identify the offender it suspects, or even 

"the precise nature of the offense" it is investigating. Blair v. United States, 250 U. S. 

273, 282 (1919). The grand jury requires no authorization from its constituting court 

to initiate an investigation, see Hale, supra, at 59-60, 65, nor does the prosecutor 

require leave of court to seek a grand jury indictment. And in its day-today 

functioning, the grand jury generally operates without the interference of a presiding 

judge. See Calandra, supra, at 343. It swears in its own witnesses, Fed. Rule Crim. 

Proc. 6(c), and deliberates in total secrecy, see United States. 

49 

…. Recognizing this tradition of independence, we have said that the Fifth Amendment's 

"constitutional guarantee presupposes an investigative body 'acting independently of either 

prosecuting attorney or judge' .... " Id., at 16 (emphasis added) (quoting Stirone, supra, at 218). 

 

[13] Is the grand jury mentioned in the U.S. Constitution and state 

Constitutions? 

https://constitution.congress.gov/constitution/amendment-5/ 

See many state constitutions, and you fill find the grand jury mentioned there. 

 

[14] After a grand jury concludes their investigation, what happens next?    

What is the different between an “indictment” and a “presentment”?    

What Next?  If an indictment, or presentment is filed with the court, then comes 

prosecution and trial by a petit jury. 

Difference between “Indictment” & “Presentment”:  In the 5th Amendment, the 

word “presentment” appears before “indictment.”  Both words describe alternative 

actions by the grand jury.  Blackstone’s Commentary on the laws of England clarifies 

that an indictment is when the matter is laid before the grand jury at the “suit of the 

King.”  Meaning the matter is introduced by a government prosecutor to the grand 

jury.   

A “presentment” is when the grand jury investigates of their own initiative from their 

own knowledge.   U.S. Supreme Court Justice Oliver Wendell Holmes wrote, “now 

presentment, the other parent of our criminal procedure.”  [14A]  

Probable cause (or a formal “charge”) is what is turned into an arrest warrant, arrest 

and incarceration, then trial.   Thus “probable cause” from a grand jury has two 

https://constitution.congress.gov/constitution/amendment-5/
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original forms, “presentment”, or “indictment.” Both are valid for a charge or against 

a suspect.” Let’s first look at Blackstone for the distinction. 

BLACKSTONE: “THE next step towards the punishment of offenders is their 

prosecution, or the manner of their formal accusation. And this is either upon a 

previous finding of the fact by an inquest or grand jury; or without such previous 

finding. The former way is either by presentment, or indictment. 

A presentment, generally taken, is a very comprehensive term; including not only 

presentments properly so called, but also inquisitions of office, and indictments by a 

grand jury. A presentment, properly speaking, is the notice taken by a grand jury of 

any offense from their own knowledge or observation, without any bill of indictment 

laid before them at the suit of the king. As, the presentment of a nuisance, a libel, 

and the like; upon which the officer of the court must afterwards frame an indictment, 

before the party presented as the author can be put to answer it. An inquisition 

of office is the act of a jury, summoned by the proper officer to inquire of matters 

relating to the crown, upon evidence laid before them.  

Some of these are in themselves convictions, and cannot afterwards be traversed or 

denied; and therefore, the inquest, or jury, ought to hear all that can be 

alleged on both sides.” [14B] 

Although Blackstone’s Commentary on the English Law is well respected in the legal 

community, it is not very clear.  A clearer explanation of the difference between 

“presentment”, and “indictment” is provided from Judge John Wright 

Judge John Wright – 1741:  “Juries are of Two Kinds, and are commonly 

distinguished by Grand and Petit-Juries; the former, which you are, have a larger 

Power than the other, as very plainly appears by the Qualification you have now 

taken.  Your Power extends to all Offences within the County, and your Office is 

principally concerned in two Things, Presentments, and Indictments; the Difference 

of which is this, The First is, when you of your own knowledge or Enquiry take Notice 

of some Offense, Crime, or Nuisance, to the Injury of the Publick, which you think 

ought to be punished or removed, and give Notice to the Courting in Writing briefly 

of the Nature of the Thing, and the Person’s Name and Place.  This is called a 

Presentment; and differs from an Indictment in these two Respects, First, in that it 

is always originally the Act of the Jury; and secondly that it is not drawn up in Form:  

Whereas Indictments are generally drawn up, and presented to you by the Attorney 

General, and the Witnesses qualified to attend you; and when you have examined 

them, you either indorse that it is a true Bill; or that there does not appear to you 

sufficient Grounds for the Accusation, that the Person’s Life, Estate, or Reputation 

should be brought in Question; all which is understood by indorsing the Word 

Ignoramus:  From hence it appears, that you are appointed as well to be Guardians 
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of the Lives, Liberties, Estates, and even Reputations of the Innocent, as to be a 

Means of bringing Offenders to Justice.” [14C] 

 

[14A] The Common Law, 1880-1881 by Oliver Wendel Holmes Jr.  Lecture II – 

Criminal Law  

https://www.gutenberg.org/files/2449/2449-h/2449-h.htm#link2H_4_0002  

[14B] Blackstone V. 4, Chapter 23 

https://www.lonang.com/wp-content/download/Blackstone-CommentariesBk4.pdf 

[14C] Pennsylvania Pg 753 Judge John Wright’s Charge, Lancaster County, 

Pennsylvania, May 1741 The book Gentlemen of the Grand Jury is a two volume 

compilation of Judges’ charges to American grand juries (1600s to 1801.)  Gathered 

and compiled by Professor of Law - Stanton Krauss. ISBN 978-1-59460-815-5, 

published by Carolina Academic Press,  2012  www.cap-press.com 

 

[15] What happens if there is clear corruption, but there is no indictment or 

presentment by a grand jury? 

No Indictment, No Accountability:  On the federal level, per the 5th 

Amendment, for a federal felony, if there is no indictment, nor a presentment, then 

there is no accountability.  This means that absent an indictment or a presentment, 

federal government officials (and employees) can get away with breaking the law.  

This is best explained by a U.S. Supreme Court ruling of 1887, which states, “The 

declaration of Article V of the Amendments to the Constitution, that "No person shall 

be held to answer for a capital or otherwise infamous crime, unless on a presentment 

or indictment of a grand jury" is jurisdictional, and no court of the United states has 

authority to try a prisoner without indictment or presentment in such cases.” [15A]   

In 1973, SCOTUS Justice William O’ Douglass wrote the same, “For no matter how 

obnoxious a person may be, the United States cannot prosecute for a felony without 

a[n] [grand jury] indictment. …… It [the grand jury] is the only accusatorial body of 

the Federal Government recognized by the Constitution.” [15B] 

 

[15A]  Ex Parte Bain, 121 U.S. 1, [R]  (1887) 

https://supreme.justia.com/cases/federal/us/121/1/  

[15B] United States v. Mara, 410 U. S. 27, 28 (1973) 

https://supreme.justia.com/cases/federal/us/410/19/  

https://www.gutenberg.org/files/2449/2449-h/2449-h.htm#link2H_4_0002
https://www.lonang.com/wp-content/download/Blackstone-CommentariesBk4.pdf
http://www.cap-press.com/
https://supreme.justia.com/cases/federal/us/121/1/
https://supreme.justia.com/cases/federal/us/410/19/


To Take Action Go To CC21 or S4HF 

Page 33 

 

 

[16] Is a grand jury dependent on a U.S. Attorney or Attorney General? 

United States v. Cox, 342 F.2d 167 (1965) 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

https://www.casemine.com/judgement/us/5914c896add7b049347eb8e2  

 

[17] During grand jury proceedings who is in charge? 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

 

[18] When the grand jury is deliberating is a judge or prosecutor allowed in 

the grand jury room or to influence the grand jury in any way? 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

Federal Rules of Criminal Procedure RULE 6(d)(2) Who May Be Present. 

(2) During Deliberations and Voting. No person other than the jurors, and any 

interpreter needed to assist a hearing-impaired or speech-impaired juror, may be 

present while the grand jury is deliberating or voting. 

https://uscode.house.gov/view.xhtml?path=/prelim@title18/title18a/node35&edition=

prelim  

 

[19] Is a judge presiding during grand jury proceedings? 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

 

[20] Can a Grand Jury Member suffer any penalty for how they voted on a 

matter, indictment, or presentment?  Can a grand jury member be sued for 

their vote? 

Grand jury member immunity is well explained in Cawley v Warren (1954).  A civil 

case where Cawley sued the county authorities of: (1) The grand jury foreman Harold 

Wensland, (2) the prosecutor, and (3) a judge.  Prior to the civil case, Cawley was 

indicted, arrested, imprisoned, then all criminal charges were dismissed.  Cawley 

alleged a conspiracy against him and sued the grand jury foreman Harold Wensland 

https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
https://www.casemine.com/judgement/us/5914c896add7b049347eb8e2
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
https://uscode.house.gov/view.xhtml?path=/prelim@title18/title18a/node35&edition=prelim
https://uscode.house.gov/view.xhtml?path=/prelim@title18/title18a/node35&edition=prelim
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
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(et al.) per 42 USC 1985.  The civil case was dismissed.  This case states that grand 

jury members have immunity similar to judicial immunity.  This case again 

mentioned the independence of the grand jury.  “The power of the grand jury is not 

dependent upon the court but is original and complete, and its duty is to diligently 

inquire into all offenses which shall come to its knowledge, whether from the court, the 

state's attorney, its own members or from any source, and it may make presentments 

of its own knowledge without any instruction or authority from the court. The court 

cannot limit the scope of the investigation of the grand jury. People ex rel. Ferrill v. 

Graydon, 333 Ill. 429, 164 N.E. 832.” (underlined emphasis added.) 

Note that the court cannot limit the scope of the investigation of the grand jury?   This 

is because of the independence of the grand jury.   

Conclusion:  As a grand jury member acting honestly, and within the law, there are 

no legal consequences that “stick” in a court of law. 

Elizabeth Cawley, Plaintiff-appellant, v. Harland Warren, Wendall Thompson and 

Harold Wensland, Defendants-appellees, 216 F.2d 74 (7th Cir. 1954) 

https://law.justia.com/cases/federal/appellate-courts/F2/216/74/158650/ 

 

[21] How broad are the powers of the grand jury when receiving a citizen’s 

petition? 

The Grand Jury investigative powers are very broad and sweeping.  And should a 

grand jury member have their own knowledge, they should announce it to the grand 

jury body so that the grand jury can investigate.  Typically, the investigation is 

started by information brought to the grand jury attention by a government 

prosecutor.  However, if a grand jury wants to investigate on their own, “from their 

own knowledge”, they can.  Some states have in their criminal procedure statutes 

implying grand jury members “may”, or “can” “investigate from their own knowledge.” 

[21A]  Some state statutes require an investigation upon an announcement by a 

grand jury member.  (Nevada).   This ability to investigate “on their own knowledge” 

has also been a long standing tradition of the grand jury, long before states became 

states.  This tradition extended also into the 1780’s and 1790’s. [21B]  “Of their own 

knowledge”, also includes information from a citizen’s petition to a grand 

jury.  (Do look at your state statutes.  Every state is different.  Pennsylvania is a 

little odd about this.  A few states restrict this in contrast to SCOTUS case law, and 

history.) 

More discussion was provided confirming same in In the Matter of In re GRAND 

JURY APPLICATION (1985), in the federal S.D. of New York  

https://law.justia.com/cases/federal/appellate-courts/F2/216/74/158650/
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“Proposed section 3324(b) provides that "It shall be the duty of each grand jury 

impaneled within any judicial district to inquire into each offense against the 

criminal laws of the United States alleged to have been committed within the 

district which is brought to the attention of the grand jury by the court or by 

any person." This provision is a statutory recognition of existing case law 

holding that the inquisitorial powers of a grand jury are virtually unlimited 

and that the grand jury can initiate a case on its own and investigate any 

alleged violation of Federal law within its jurisdiction. See Hale v. Henkel, 201 

U.S. 43 [26 S. Ct. 370, 50 L. Ed. 652] (1906); Blair v. United States, 250 U.S. 

273 [39 S. Ct. 468, 63 L. Ed. 979] (1919); United States v. Hartke-Hanks 

Newspapers, 254 F.2d 366 (C.A.5), cert. denied, 357 U.S. 938 [78 S. Ct. 1385, 2 

L. Ed. 2d 1551] (1958); In Re Grand Jury Investigation (General Motors Corp.), 

32 F.R.D. 175 (S.D.N.Y.), appeal dismissed, 318 F.2d 533 (C.A.2), cert. denied, 

375 U.S. 802 [84 S. Ct. 25, 11 L. Ed. 2d 37] (1963); United States v. Smyth, 104 

F. Supp. 283 (N.D.Calif.1952); United States v. Gray, [sic[*]] 187 F. Supp. 436 

(D.C.D.C.1964). Consequently, we can see no objection to this proposal.”  

(Underline emphasis added.) [21C] 

Do note that federal procedure in federal jurisdiction is different than the states.  

Thus, again, it is good to look at specific state statutes. 

 

[21A] State Examples of grand juries ability to investigate “From their own 

knowledge”, (which includes knowledge from a “citizen petition”). 

California P.C. §918:  If a member of a grand jury knows, or has reason to believe, 

that a public offense, triable within the county, has been committed, he may declare 

it to his fellow jurors, who may thereupon investigate it.   

https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode

=PEN&division=&title=&part=2.&chapter=&article=&nodetreepath=5  

Nevada R.S. §172.165:  If a member of the grand jury knows or has reason to 

believe that a public offense has been committed, which is triable within the 

jurisdiction of the district court which has impaneled such grand jury, the member 

must declare such knowledge or belief to the member’s fellow jurors, who shall 

thereupon investigate the alleged offense.   

https://law.justia.com/codes/nevada/2020/chapter-172/statute-172-165/  

Nevada R.S. §172.175 (2): A grand jury that is not impaneled for another specific 

limited purpose may inquire into any and all matters affecting the morals, health 

and general welfare of the inhabitants of the county, or of any administrative 

division thereof, or of any township, incorporated city, irrigation district or town 

therein. 

https://supreme.justia.com/cases/federal/us/201/43/
https://supreme.justia.com/cases/federal/us/201/43/
https://supreme.justia.com/cases/federal/us/250/273/
https://supreme.justia.com/cases/federal/us/250/273/
https://law.justia.com/cases/federal/district-courts/FSupp/87/436/2011276/
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=PEN&division=&title=&part=2.&chapter=&article=&nodetreepath=5
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=PEN&division=&title=&part=2.&chapter=&article=&nodetreepath=5
https://law.justia.com/codes/nevada/2020/chapter-172/statute-172-165/
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https://law.justia.com/codes/nevada/2020/chapter-172/statute-172-175/  

Texas:  Art. 20.09. DUTIES OF GRAND JURY. The grand jury shall inquire into 

all offenses liable to indictment of which any member may have knowledge, or of 

which they shall be informed by the attorney representing the State, or any other 

credible person. 

https://law.justia.com/codes/texas/2015/code-of-criminal-procedure/title-1/chapter-

20/  

[21B] Selected quotes from Gentlemen of the Grand Jury.  A compilation in two 

volumes by Professor of Law - Stanton Krauss, published in 2012 ISBN 978-1-59460-

815-5,  published by Carolina Academic Press   www.cap-press.com 

Georgia #142., Pg. 244 from Judge Thomas Carnes’s Charge, Columbia County 

Georgia, September 1799 

“You are called here principally to make “true presentments of all such matters and 

things as shall be given you in charge, or come to your knowledge, touching the 

present service, &c.” and you, as the right arm of the judicial authority, are to make 

known, by way of presentments, all infractions of the law within the confines of your 

county.” (Underlined emphasis added.) 

 

Massachusetts #64., Pg. 437 from Judge Francis Dana’s Charge, Fall Circuit, 1797 

– Massachusetts 

“You need not wait the appearance of a prosecutor before you, when any of you have 

knowledge of the Commission of a Crime within the County; it being the duty of such, 

to communicate that knowledge to the rest of his fellows, under Oath however, that 

it may become legal evidence to them.   

Indeed without such personal knowledge, if you have reason to believe an offense 

has been committed, and no one appears to prosecute it, you may institute an enquiry 

of yourselves, and cause any person supposed to have knowledge of it, to be 

summoned before you for that end. (Underlined emphasis added.) 

 

Massachusetts #3., Pg 557 from Judge Francis Dana, Undated Charge Number 3.  

– Massachusetts (Undated charge, given between 1785-1801) 

“These Gentn: (sic)  are your indispensable Duties – Among your Rights, general 

speaking, you are to originate criminal prosecutions, or in other words, to lay the 

foundation of them, by your presentments; for with few exceptions, touching less 

https://law.justia.com/codes/nevada/2020/chapter-172/statute-172-175/
https://law.justia.com/codes/texas/2015/code-of-criminal-procedure/title-1/chapter-20/
https://law.justia.com/codes/texas/2015/code-of-criminal-procedure/title-1/chapter-20/
http://www.cap-press.com/


To Take Action Go To CC21 or S4HF 

Page 37 

 

Offences, such is to be the legal course – You may, without waiting for a particular 

prosecutor, make inquisition into any crime, & send for Witnesses for that purpose, 

who are bound to obey your call upon a legal summons:  Tho this is clearly your right, 

yet to prevent the ill effects of a premature enquiry, it may be expedient, that in all 

cases, you shou’d previously communicate with the Attorney General, or any person 

who may be appointed to conduct the public prosecutions – You or any Twelve of your 

Body are to decide upon all accusations which may come before it, Whether the 

evidence is such as to afford sufficient ground for your presentment, to put the party 

upon his Trial.  And this Right may not be called in question any where, or you for 

the free exercise of it – You are however to be careful not to consider it as an arbitrary 

Right, but a Right which must be governed by the nature of Evidence and fixed rules 

of Law – Thus at the same time the Law consults the safety of Individuals, it also 

looks to that of the Community at large, and requires of you to take care that it suffers 

no harm by permitting the violations of public or private Rights to go unpunished – 

In all your enquiries Gentlemen take this maxim with you, That the Law presumes 

every Man innocent until his guilt is made apparent.” (Underlined emphasis added.) 

 

Massachusetts #4. Pg. 559, Judge Francis Dana, Undated Charge Number 4 – 

Massachusetts (Undated charge, given between 1785-1801) 

“You may proceed in your enquiry although no prosecutor shou’d appear before you, 

and send for persons to be examined as Witness, whom you may suppose have 

knowledge of the offense:  who are bound to obey your call upon being legally 

summoned. – For you are not only “to present such matters and things as shall be 

given you in charge,” by the Court, if you have sufficient evidence of the facts (of which 

you are to judge) but “You are also to present things truly as they come to your 

knowledge” from any source – Hence If any one of your body has personal knowledge 

of the commission of a Crime within the County, it will be his duty to communicate it 

to his Fellows:  This must be done however, under Oath before it can be legal evidence 

for the considerations.  His personal knowledge being sufficient for himself only, and 

not evidence to his Fellows.”  (Underlined emphasis added.) 

 

Pennsylvania #24. Pg. 811 Judge Alexander Addison’s Charge, Allegheny, Fayette, 

Washingto, & Westmoreland Counties, September, 1992 – Pennsylvania 

“The subjects, on which the deliberations of the grand jury may be exercised, are 

either such as given them in charge, or such as they know of their own knowledge.  …..   

…If the grand jury, of their own knowledge, or the knowledge of any of them, or from 

the examination of witnesses, know of any offence committed in the county, for which 

no indictment is preferred to them, it is their duty, either to inform the officer, who 
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prosecutes for the state, of the nature of the offence, and desire that an indictment 

for it be laid before them; or, if they do not, or if no such indictment be given them, it 

is their duty to give such information of it to the court; stating, without any particular 

form, the facts and circumstances, which constitute the offence.  This is called a 

presentment.  (Underlined emphasis added.) 

 

[21C] In the Matter of In re GRAND JURY APPLICATION.  617 F. Supp. 199 

(1985) 

No. 85 Civ. 2235 (VLB).  United States District Court, S.D. New York.  April 25, 

1985. 

https://law.justia.com/cases/federal/district-courts/FSupp/617/199/2246901/  

See also above Hale v. Henkle (above), Page 201 U. S. 62  

 

 

[22] Are witnesses protected when testifying before a grand jury? 

Federal Rules of Criminal Procedures Rule 6(e)(2)(B): 

(e) Recording and Disclosing the Proceedings. 

(2) Secrecy. 

(B) Unless these rules provide otherwise, the following persons must not disclose a 

matter occurring before the grand jury: 

(i) a grand juror;  (ii) an interpreter;  (iii) a court reporter;  (iv) an operator of a 

recording device; 

(v) a person who transcribes recorded testimony;  (vi) an attorney for the government; 

or 

(vii) a person to whom disclosure is made under Rule 6(e)(3)(A)(ii) or (iii). [21A] 

Also, case law of why proceedings are confidential.  The U.S. 3rd Circuit discussed 

why confidentiality is so important to the work of the grand jury: 

“Grand Jury proceedings are traditionally secret. 

In United States v. Amazon Industrial Chemical Corp., D.C.Md.1931, 55 F.2d 254, 

261, the reasons generally given for this rule of secrecy were summarized as follows:  

https://law.justia.com/cases/federal/district-courts/FSupp/617/199/2246901/
https://law.justia.com/cases/federal/district-courts/F2/55/254/1565035/
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(1) To prevent the escape of those whose indictment may be contemplated;  

(2) to ensure the utmost freedom to the grand jury in its deliberations, and to prevent 

persons subject to indictment or their friends from importuning the grand jurors;  

(3) to prevent subornation of perjury or tampering with the witnesses who may testify 

before grand jury and later appear at the trial of those indicted by it;  

(4) to encourage free and untrammeled disclosures by persons who have information 

with respect to the commission of crimes;  

(5) to protect innocent accused who is exonerated from disclosure of the fact that he 

has been under investigation, and from the expense of standing trial where there was 

no probability of guilt.  

As was to be expected, however, an exception to the rule developed when its strict 

application would defeat the ends of justice.  

In United States v. Socony-Vacuum Oil Co., 1940, 310 U.S. 150, 234, 60 S. Ct. 811, 

849, 84 L. Ed. 1129, the Supreme Court, after stating "Grand jury testimony is 

ordinarily confidential" declared "But after the grand jury's functions are ended, 

disclosure is wholly proper where the ends of justice require it.” [22B] 

 

[22A] https://www.federalrulesofcriminalprocedure.org/title-iii/rule-6-the-grand-

jury/ 

[22B] United States of America v. Maurice Rose, Appellant, 215 F.2d 617 (3d Cir. 

1954)  US Court of Appeals for the Third Circuit - 215 F.2d 617 (3d Cir. 1954)  

https://law.justia.com/cases/federal/appellate-courts/F2/215/617/55365/ 

 

[23] Are there any additional resources to learn more about grand juries? 

• https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury 

• https://freedom-school.com/law/federal-grand-jury.html 

• https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-

4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html 

https://supreme.justia.com/cases/federal/us/310/150/
https://www.federalrulesofcriminalprocedure.org/title-iii/rule-6-the-grand-jury/
https://www.federalrulesofcriminalprocedure.org/title-iii/rule-6-the-grand-jury/
https://law.justia.com/cases/federal/appellate-courts/F2/215/617/55365/
https://www.justice.gov/archives/usam/archives/usam-9-11000-grand-jury
https://freedom-school.com/law/federal-grand-jury.html
https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html
https://lawsdocbox.com/Legal_Issues/88088279-The-federal-grand-jury-is-the-4th-branch-of-government-by-leo-c-donofrio-j-d-january-22-2009.html

